EXPLANATION OF COMPLAINT


This document is intended to provide a concise explanation of my complaint alleging Catherine Halbrooks has repeatedly engaged in professional misconduct as a defense attorney in The State of Alabama vs. Daniel Wade Moore.  I contend Catherine Halbrooks has violated or attempted to violate the Rules of Professional Conduct, has engaged in conduct involving dishonesty, deceit, and misrepresentation, and has engaged in conduct that is prejudicial to the administration of justice.  More specifically, I contend Catherine Halbrooks has knowingly made repeated false statements of material fact to a tribunal and has offered evidence that she knew to be false before a judge and a jury in a capital murder trial.  Further, I contend Catherine Halbrooks has repeatedly and knowingly violated the Rules of Professional Conduct regarding trial publicity.  She has made innumerable extrajudicial statements, including directly to the press, that she knew would have a substantial likelihood of materially prejudicing an adjudicative proceeding (capital murder trial and jury pool), with statements related to the character, credibility, reputation of a party (me and my late wife); further, information was disseminated purposely in the press that was likely to be inadmissible as evidence in a trial and, when disclosed, created a substantial risk of prejudicing an impartial trial, including a likely retrial to be held in Decatur, as well. 

Ms. Halbrooks has not acted alone, of course.  I contend her supervisory law partner, Sherman Powell, has failed to make reasonable efforts to ensure Ms. Halbrooks’ actions conform with the Rules of Professional Conduct, and that they have both failed to ensure proper conduct or remediation for improper conduct on the part of their secretary, Tammy Varnagatis.

In her opening statement in The State of Alabama vs. Daniel Wade Moore, Ms. Halbrooks made the claim the victim, Karen Tipton, had a “daily male visitor” at her home, claiming she was involved in an extramarital affair.  It was covered in the newspaper headline story, quoting Catherine Halbrooks, “evidence will show that after Dr. Tipton went to work each day, a male other than her husband visited her.”  The trial transcript will show she used the term “daily” to describe an alleged male allegedly visiting my late wife.  It was a false statement of material fact that she knew was false at the time.  It was not a simple misstatement—she repeated it again and again.  No one had ever claimed, or ever subsequently claimed there was a daily male visitor, yet it was a cornerstone of her opening statement and the sound byte for the newspaper.


November 16, 2002, the neighbor who had claimed a person in a truck had visited occasionally (actually one of Karen’s female friends) testified, and was thoroughly discredited.  The headline story, with information obtained directly from the defense team, read “a neighbor said she saw a man going to Karen Tipton’s home every morning after her husband went to work.”  It was printed again the next day, in another headline, saying, “Kidd testified that she saw a man enter the Tipton home every morning after David left for work.”  The day Daniel Wade Moore was convicted of four counts of capital murder, the newspaper quotes Ms. Halbrooks’ closing statement and post-trial comments, which include:

“We know she had a regular male visitor.”  


In that same article, Ms. Halbrooks is quoted as saying, “the test (DNA) concluded that the hair (pubic hair found on towel that had Karen Tipton’s blood on it) was consistent with the DNA profile of Dr. Tipton.”  This is an absolute lie, and she knew it was a lie.  My DNA had been compared to the pubic hair with blood on it, and I had been excluded with 100% certainty.  It was not my hair.  It was not my blood.  Further, Ms. Halbrooks had heard testimony in her own cross-examination that my DNA sample did not match any known previous sample—I have a unique DNA profile.  This is not a small detail.  It is a pubic hair belonging to the defendant with the victim’s blood on it, matched by DNA to Daniel Moore with a greater than 7.5 million to one certainty.


On November 19, 2002, in a story covering the man the neighbor had alleged he had seen at our house, the newspaper said, “Kidd said Monday via telephone she didn’t say the man went to the residence every day, just occasionally.”  However, the newspaper called Ms. Halbrooks, and reported, “Defense co-attorney Catherine Halbrooks confirmed, however, that Kidd testified that the visitor went to the Tipton home daily…”


On December 17, 2002, the newspaper did another article on Ms. Kidd, quoting, “I did not testify I saw the man there every day…”  A brief excerpt from the trial transcript shows, indeed, she did not.  We knew that all along, of course.  It was nothing but a lie.  A lie repeated inside and outside of court, and in the press by Catherine Halbrooks.

During trial, the defense lawyers, in chambers, claimed to have actually been on Internet sites (including sextracker) and that they were pornography sites used to arrange sexual liaisons.  They were lying, and knew they were lying, because sextracker (as was testified to in court) is a well-known marketing counter, commonly found in temporary internet files, is not a pornography site at all, and certainly doesn’t offer matchmaking services.  They claimed expert knowledge of sophisticated computer software processes, while admitting in pre-trial hearings to being computer illiterate.  Their “expert” in computer matters turned out to be Mr. Powell’s son-in-law, a detail not mentioned when offering him as an unbiased expert.  All this information could be easily verified with a trial transcript.


During trial, the defense lawyers claimed to have never heard of a bloody footprint.  They claimed it had been withheld from them, and the judge ruled it inadmissible.  After trial, they filed motions that included a list of documents they acknowledged they had received, and it included the document referring to the bloody footprint.  Still, they claimed in the same document it had been withheld prior to trial.  It is a false statement they knew was false if they had reviewed the most basic forensic documents they’d had sixteen months prior to trial.  

Following trial, the defense lawyers presented “new evidence” to the judge in the person of Diane Murphy, who claimed to have had three chance eyewitness encounters with Karen Tipton in the weeks prior to her death, claiming she’d witnessed a wild-looking man making death threats toward her.  In her sworn statement, she indicated she had identified Karen as the result of a photograph on television the day after the murder, and identified the Tipton home by seeing crime tape around the house, also the day after the murder.  Although the rest of her statement (and the three headline news stories) proved her to be a well-known local eccentric with no credibility, a few basic facts are important.  There was no photograph of Karen on television that day or in any press at all.  There was no crime scene tape, either, at any time.  Also consider the fact the defense lawyers had subpoenaed all television video, and knew there was no photo.  Despite knowing Diane Murphy was not a credible witness, the defense lawyers presented evidence known to be false with the court, and defended her credibility in the press.  


Catherine Halbrooks circumvented the protection of victims’ privacy and the exclusionary rules of evidence by releasing information to the press—by speaking openly in court, knowing the reporters were there, while addressing whether marijuana found in the victim’s home should be allowed in as evidence.  That the information was under the judge’s protective order did not prevent it from being headlines for days, and it occurred before the jury was sequestered.  She has made outrageous claims and attacks on me and my late wife, not just in court, but in multiple television interviews prior to sentencing.  She has made dozens of press appearances and comments directly attacking my character, credibility, and my reputation.  It has not been subtle, nor has it been secret—it has been a high-profile campaign.  It has been a consistent pattern of blatant slander from a defense lawyer, with no apparent limits on her behavior. 


When Daniel Moore was convicted, the Decatur Daily published a letter to the editor from Tammy Varnagatis, claiming public outrage at the verdicts, without divulging the fact she was Catherine Halbrooks’ secretary.  The newspaper knew it, since they had worked closely with the defense lawyers for the past month, and the lawyers certainly knew about it.  It’s typical of their mutual campaign to circumvent justice.  

I have respect for zealous advocacy.  But I contend this is overzealous and improper behavior expressly prohibited by the Rules of Professional Conduct.  I believe the severity of the misconduct has been made possible only through an unethical and sensation-seeking local newspaper, and the permissiveness of an unwise judge.  I am facing every likelihood of a second trial, with more of the same—in brief; to have my character and my wife’s memory be victimized further by a high-profile sustained attack--in court, in the press, and in the rumor mill.  In essence, I am to be “tried” again of killing my wife, with four years of undue pretrial publicity and no right to seek the relief of a change of venue.  

It appears the only way a victim has any rights, is if the lawyers involved act ethically.  And it appears victims have no rights to fair treatment or even a fair trial, absent the ethics assumed to be present in a member of the Bar.  I am a victim of violent crime, as defined by the Alabama Code.  I have had a pay most dearly for this defense team’s misconduct.  I believe victims deserve better treatment than this under Alabama law and according to basic humanity, and my only recourse is to offer this complaint as a plea for sanity in a situation that has been out of control for a very long time.
